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BEFORE THE HON'BLE NATIONAL GREBN TRIBUNAL,

WESTERN ZONE BENCH AT PUNE

Appeal No. 51/2022 (WZ)

The Colva Civic and Consumer Forum

... Appellant

Versus

The Goa Coastal Zone ManagementAuthority & Ors.

... Respondents

ADDITIONAL AFFIDAVIT

Additional affidavit of the Respondent No. 4 (Shamiraj Hotels Pvt.

Ltd.) is as under:

I, Mr. Sanjay Selukar, age 57 years, the Director and authorised

representative of the Respondent No. 4, having address at H. No.

43211, 4th Ward, Colva Beach Road, Colva, Salcete, Goa - 403708,

am aware of the facts in the matter and do hereby state on solemn

affirmation as under:

1. I hereby state that I am filing this additional affidavit to bring

on record certain facts and documents which have taken place

after filing of my last affidavit.
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) I state that during the last hearing 0n 4 July 2023, lhe

Appellant appeared in the matter. During the course of the

hearing, the Appellant verbally requested the Hon'ble

Tribunal to allow the Appellant to take personal inspection of

the site/ premises of the Respondent No. 4. The Hon',ble

Tribunal orally remarked that this would not be permitted, and

the Hon'ble Tribunal would consider directing the GCZMAto

take inspection as and when necessary.

It is humbly submitted that despite the subject matter of

alleged unauthorised construction being sub-iudice before the

Hon'ble Tribunal, the Appellant addressed a complaint to the

Village Panchayat of Sernabatim, Vanelim, Colva and

Gandaulim at Goa by way of letter dated 31 July 2023 '

In view ofthis, the village Panchayat of Sernabatim, vanelim,

colva and Gandaulim addressed a letter dated 23 August2023

to the Respondent No. 4 scheduling a site inspection on 28

August 2023.

A copy of the letter from the village Panchayat along with the

enclosed complaint of the Appellant is collectively annexed

herewith at Annexure L.

3.

4.
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5. The Respondent No. 4 was shocked at receiving this letter,

and was further surprised that the Appellant had made this

complaint to the Village Panchayat, despite the same subject

matter being sub-iudice before this Hon'ble Tribunal.

The Respondent No. 4 got an intimation that the site

inspection stood rescheduled on the request of Ms. Judith

Almeida due to her unavailability. Even so, the Appellant

addressed letter dated 29 August 2023 to the Village

Panchayat inter alia setting out the fact that the matter was

sub-judice before this Hon'ble Tribunal and hence, denied the

Panchayat and Ms. Almeidapermission forthe site inspection.

A copy of the response of the Respondent No. 4 to the Village

Panchayat is annexed herewith at Annexure 2.

The Respondent No. 4 submits that the Appellant, by

addressing such letter to the village Panchayat, behind the

back of the Hon'ble Tribunal, despite the same subject matter

being sub-judice before the Hon'ble Tribunal amounts to an

abuse of the process of the law and also amounts to forum

shopping. It seems that since the Appellant was no successful

in getting a site inspection through the Hon'ble Tribunal, the

Appellant approached the village Panchayat and filed this

complaint.

7.
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8. The Hon'ble Tribunal may kindly make a note of such

conduct of the Appellant and take appropriate and stringent

action against the Appellant. The Appellant has not

approached the Hon'ble Tribunal with clean hands. In fact, on

this ground itself, the Appellant's appeal ought to be

dismissed summarily.

The Respondent No. 4 would also like to place on record that

the Respondent No. 4 has, through its earlier affidavits, given

certain undertakings to this Hon'ble Tribunal, which are

summarised below:

(i) By way of the Limited Affidavit dated 6 April 2023, rn

paragraph ll therein, the Respondent No. 1 undertook

to demolish the restaurant 49ers which is marked/

identified as structure 'X' by the Appellant within a

period of 180 days from the date of filing the affidavit

i.e, 180 days from 6 April 2023 which would be 3

October 2023.

(ii) By way of the Limited Affidavit dated 6 April 2023, rn

paragraph 12 therein, the Respondent No. 1 undertook

to remove the temporary structure/shed which is

marked/ identified as structure oY' by the Appellant

within a period of 180 days from the date of filing the

9.
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affidavit i.e, 180 days from 6 April 2023 which would

be 3 October 2023.

(iii) According to the Detailed Affidavit dated 6 June 2023

the Respondent No. 4 undertook in Paragraph23 thatit

is in the process of removing the restaurant and the

kitchen from the stilt area of the Hotel and that it should

be removed within a period of 180 days, i.e, 180 days

from 6 June 2023 which would be 3 December 2023.

10. The Respondent No. 4 hereby humbly states that the

Respondent No. 4 has completed each of the works set out

above and has complied with its undertaking. The Respondent

No. 4 is also filing on record architect certificate which is at

Annexure 3.

The Respondent No. 4 submits that the Hon'ble Tribunal may

kindly direct the GCZMA (Respondent No. 1) to conduct a

site inspection at the premises of the Respondent No. 4 to

veriff the compliance of the above undertakings, and submit

a report of the same to the Hon'ble Tribunal.

The Respondent No. 4 is filing this additional affidavit to

bring on record these facts and documents.

11.

12.

Page 5 of6

238



whatever stated above is true to the best of my knowledge,

information and belief and I believe the same to be true, and in
witness whereo-f I have signed on this 2d day of September 2023 at

:

Mumbai.

Mr. Sanjay Selukar

Director, Shamiraj Hotels pvt. Ltd.

Respondent No. 4
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Shockingly the village Panchayat which is aware of these commercial 
cstablishmnents being run illegally for sevetal years now has done nothing to 

take action against the same which smacks of collusion, it is also apparent 

that no taxes are paid/collected. 49ERS one of the restaurants has been 

running without even a conseDt to operate for the last several years which is 

violative of the Air &Water Act. 
This Forum calls upon all the relevant authorities to conduct a. thorough 

inquiry and take action immediately as per laws in force. 
Thanking You, 
Sincerely, 

Judith Almeida (Presider 

ONSUA Regd No. 
t2692009GO4 
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